
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

OFFICE OF

SOLID WASTE AND


EMERGENCY RESPONSE 

The Honorable Luke Messer 
United States House of Representatives 
Washington, D.C. 20515 

Dear Congressman Messer: 

The U.S. Environmental Protection Agency's (EPA) Superfund program will be proposing to add the 
Garden City Ground Water Plume site, located in Garden City, Indiana, to the National Priorities List 
(NPL) by rulemaking. The EPA received a governor/state concurrence letter supporting the listing of 
this site on the NPL. Listing on the NPL provides access to federal cleanup funding for the nation's 
highest priority contaminated sites. 

Because the site is located within your Congressional District, I am providing information to help in 
answering questions you may receive from your constituency. The information includes a brief 
description of the site, and a general description of the NPL listing process. 

If you have any questions, please contact me or your staff may contact Pamela Janifer, in EPA's Office 
of Congressional and Intergovernmental Relations, at (202) 564-6969. We expect the rule to be 
published in the Federal Register in the next several days. 

Mathy Stanislaus 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
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June 13, 2013 

The Hvnorable Barack Obama 
The President 
The White llouse 
1600 Pennsylvania Avenue, N. W. 
Washington, l^.C. 20500 

Dear Mr. President: 

We write to express our continued concern about the Environmental Yrotection Agency's (EPA) 
plans to issue greenhouse gas new source perfornzance standards for new fossil fuel-based 
electric generating sources. 'The propvsed performance standards would require new coal-fired 
power plants to meet the same requirements as new gas-#ired power plants — an unprecedented 
standard under the Clean Air Act. T'his blanket standard will discourage the upgrade of existing 
sourees and effectively prevent the construction of new coal-fired plants. 'hhis could prevent the 
intended goal of the rule while simultaneously doing much tv harm our economy and threaten 
the reliability of vur electricity supply. 

^This proposed rule unnecessarily discriminates against coal as part of our country's energy 
portfoliv and will dramatically increase the cost of electricity fram coal-fired plants. This is the 
same electricity that Hoosiers have found more reliable and affordable than most of the country 
and that jvb creators consider a critical part of our state's attractive business environment. 
Families and businesses caruiot afford increased energy costs as our nation's economy continues 
to struggle. And our nation cannot afford tv implement policies that effectively mandate the use 
of more expensive or less reliable fuels for electricity generation, leaving us behind nations such 
as China and ]ndia who are taking advantage of law-cost coal to meet their energy needs. 

Additionally, Indiana is annually amvng the top ten coal producing states in the nation averaging 
32,OOU,000 to 35,000,000 tons each year. Not only is coal a vital energy source for all Hoosiers, 
but the mining industry supports more than 2,500 Hoosier jobs and contributes more than $7S0 
million to our economy. The reserve base for the entire Illinois Basin, which includes Indiana 
coal, is over 13U billion tons or 2S percent of total demonstrated coal reserves in the United 
States — and is enough to meet entire iJ.S. coal demands for over 100 years. 

Our nation can continue to utili^e coal while lowering emissions. New technologies for coal- 
based power generation are laying the foundation for advancements in power plant e#ticiency, 
bringing us closer to a future where near-zero emissivns from cval are a reality. These 
technologies allow us to modernize vur existing coal fleet, improve efficiency, and produce low- 
cost power #'vr customers. However, as proposed, the EPA rule will effectively prohibit the
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construction of' new plants and eliminate an opportunity to provide economic stimulus to our 
nation's manufacturing and construction sectors. 

We respectfully request you to reject the current proposal and instead urge the F:PA to amend the 
proposed rule to exercise the option available to the agency for differentiating standards based on 
fuel type and subcategories and not discriminate against coal as a source for generation. Such an 
amendment is essential to create new jobs and strengthen the economy. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460

OFFICE OF

AIR AND RADIATION 

The Honorable Luke Messer 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Messer: 

Thank you for your letter of June 13, 2013, co-signed by eight of your colleagues, to President Obama 
expressing your concerns about the U.S. Environmental Protection Agency's proposed New Source 
Performance Standards for emissions of greenhouse gases from new fossil fuel-fired power plants. I have 
been asked to respond on the President's behalf. 

The EPA received over 2 million comments on the proposed rule, many of which addressed issues related 
to technical achievability and to cost. In fact, numerous comments received by the agency addressed the 
issue of whether new coal-fired power plants should be required to meet the same standard as that set for 
new gas-fired plants. These comments, along with information about changes in the electricity sector, 
were carefully considered. Accordingly, as reflected in President Obama's June 25 Memorandum to the 
Administrator of the EPA, the agency decided to issue a new proposal and has been working to develop 
that proposal in light of the comments and information. 

The Memorandum directs the EPA to issue its new proposal by no later than September 20, 2013, and to 
"issue a final rule in a timely fashion after considering all public comments, as appropriate." The 
President has also made clear that a diverse energy supply is needed, and as a Hoosier myself, I 
understand the importance of this to the people of Indiana. You have my assurance that any final rule that 
the EPA issues will reflect the agency's best analysis of the issues raised in your letter and of overall cost 
and achievability. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-2095. 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http //www epa gov
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July 28, 2015 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington D.C., 20460 

Dear Administrator McCarthy, 

We are concerned that the Environmental Protection Agency (EPA) has proposed new 
ozone National Ambient Air Quality Standards (NAAQS) before completing iinplementation of 
the existing ozone standards. Between 1980 and 2013, U.S. Gross Domestic Product, 
population, and energy consumption grew substantially, while air emissions dropped 
significantly. Moving forward, EPA projects air quality will continue to substantialIy improve 
over the next ten years through various federal controls including state and industry efforts to 
implement the current 2008 ozone standard. EPA can support economic growth while 
continuing the decades-long trend towards cleaner air by maintaining the existing 75 ppb ozone 
standard and allowing time for our constituents to fully implement current clean air 
requirements. 

EPA data indicates that the air is cleaner today than it has been in thirty years, progress 
due in large part to control measures associated with past NAAQS standards. This success 
shows that ozone NAAQS when given an opportunity to be fully implemented produce 
significant reductions. Companies seeking to build or expand facilities invest significantly in 
control processes. If a proposed standard cannot be met, nonattainment areas would be required 
to implement costly ozone-reduction measures and permitting requirements that could prove 
technologically difficult. Moreover, EPA acknowledges that there are alternative views on 
health effects evidence and risk information. Due to all these uncertainties, allowing the current 
standard to take full effect would alleviate any perceived concerns with measured scientific data 
and allow EPA time to fiirther consider those uncertainties while still protecting air quality. 

EPA's ozone rules affect all aspects of our communities and municipalities, including 
consumers and vital industries. EPA openly acknowledges that to meet national air quality 
standards a partnership is required between the federal government, states, localities and 
industry. Yet, the timing of EPA's proposal could strain state and local government resources. 
EPA delayed implementing the current 2008 standard for two years while it decided whether to 
reconsider that standard. EPA is just now providing states with guidance to implement the 2008 
standard, and the state-federal clean air partnership should be allowed an opportunity to work. 

PRINTED ON RECYCLED PAPER
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Indeed, states are currently investing substantia) administrative resources to make up lost time. It 
could prove burdensome to force states to implement a new ozone standard at the same time they 
are only starting to implement the current one. We believe allowing sufficient time for existing 
measures to take hold, before setting a new ozone standard, would yield the desired results EPA 
is currently seeking. 

While we recognize that EPA is under court order to complete its review of the ozone 
NAAQS, EPA has requested comment on maintaining the existing standard. We believe the full 
implementation of a standard of 75 ppb is in line with EPA goals and the ideals set forth under 
the Clean Air Act and, could possibly, by the next five year review, achieve lower emissions 
standards than originally sought. It is clear from the past that ozone standards can only achieve 
the desired results if they are allowed time to be fully implemented. EPA should keep in mind 
the newly laid out requirements in the delayed 2008 ozone NAAQS when considering whether to 
finalize a new, potentialiy stricter, standard. Therefore, we request EPA allow time for the 
benefits of the current ozone standard to becorne effective by retaining the current ozone 
standard. 

Robert E. Latta
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Luke Messer 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Messer: 

Thank you for your letter of July 28, 2015, to U.S. Environmental Protection Agency Administrtor 
Gina McCarthy regarding the Ozone National Ambient Air Quality Standards (NAAQS) propoed rule. 
The Administrator asked that I respond on her behalf 

As you know, the EPA sets NAAQS to protect public health and the environment from six comknon 
pollutants, including ground-level ozone. The Clean Air Act requires the EPA to review these 9andards 
every five years to ensure that they are sufficiently protective. On November 25, 2014, the EPA 
proposed to strengthen the NAAQS for ground-level ozone, based on extensive scientific evideitice about 
ozone's effects. 

As you note we have made great progress in improving air quality and public health in the Unitd States, 
and it has not come at the expense of our economy. Indeed, over the past 40 years, air pollutionhas 
decreased by nearly 70 percent while the economy has tripled. The recently adopted clean air rgulations 
you mention will certainly improve ozone levels across the country, and as a result, we expect rore 
areas to have improved air quality in the future. 

I appreciate your comments on the ozone proposal and have asked my staff to place your letter 
docket for the rulemaking. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
contact Josh Lewis in the EPAs Office of Congressional and Intergovernmental Relations at 

or (202) 564-2095.

Sincerely, 

. 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov
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June 12, 2014 

Gina McCarthy 
Environmental Protection Agency 
Office of the Administrator #1101A 
1200 Pennsylvania Ave, NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

At the end of the 111th Congress, a bill sponsored by Congressmen Henry Waxman and Ed Markey that 
would have instituted a"cap-and-trade" system to regulate carbon emissions was rejected by the United 
States Senate. 

We believe that the proposed draft regulation that your Agency published on Monday, June 2, 2014, entitled 
"Emission Guidelines for Existing Stationary Sources: Electric Utility Generating Units" seeks to achieve 
exactly what the United States Senate rejected. More importantly, we believe that the authority to limit carbon 
emissions, even if that were actually a necessity, rests in neither the Constitution nor the Clean Air Act but in 
the true free market of individual choices made by the American people. When Americans are free to dream 
and innovate – not coerced by regulators in Washington who will never have exclusive knowledge of science 
or the newest technologies – we believe they will always find cheaper, cleaner, safer, and more efficient ways 
to use and produce energy. 

When we try to manage our economy to achieve certain ends, the result is always less innovation and 
therefore slower economic growth. The American Coalition for Clean Coal Electricity found that regulations 
with similar goals will cost 178,000 jobs each year for fifteen years. The Heritage Foundation estimates that 
the effect of this and other unnecessary regulations will decrease aggregate gross domestic product by more 
than $2 trillion through 2038, and the average family will lose $1,200 in annual income by 2023. 

In short, Madame Administrator, we believe this carbon dioxide regulation – whose implementation is legally 
questionable at best – would do untold harm to the American people and our economy for decades to come. 

We demand that you immediately rescind this unwise and unconstitutional regulation. We eagerly await your 
written response.

— 4?^ 
Jeb ensarling 
Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460 

The Honorable Luke Messer 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Messer: 

Thank you for your letter of June 12, 2014, to the U.S. Environmental Protection Agency Admnistrator 
Gina McCarthy regarding the Clean Power Plan for Existing Power Plants that was signed by t e 
Administrator on June 2, 2014, and published in the Federal Register on June 18, 2014. The 
Administrator asked that I respond on her behalf. 

Climate change induced by human activities is one of the greatest challenges of our time. It al$ady 
threatens human health and welfare and our economic well-being, and if left unchecked, it will have 
devastating impacts on the United States and the planet. Power plants are the largest source of carbon 
dioxide emissions in the United States, accounting for roughly one-third of all domestic greenhuse gas 
emissions.

OFFIC OF

AIR AND RAbIATION 

The Clean Power Plan aims to cut energy waste and leverage cleaner energy sources by doing 
things. First, it uses a national framework to set achievable state-specific goals to cut carbon p 
per megawatt hour of electricity generated. Second, it empowers the states to chart their own p 
meet their goals. The proposal builds on what states, cities and businesses around the country 
doing to reduce carbon pollution, and when fully implemented in 2030, carbon emissions will• 
reduced by approximately 30 percent from the power sector across the United States when con 
with 2005 levels. In addition, we estimate the proposal will cut the pollution that causes smog 
by 25 percent, avoiding up to 100,000 asthma attacks and 2,100 heart attacks by 2020.
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Before issuing this proposal, the EPA heard from more than 300 stakeholder groups from arouid the 
country to learn more about what programs are already working to reduce carbon pollution. T ese 
meetings, with states, utilities, labor unions, nongovernmental organizations, consumer group , industry, 
and others, reaffirmed that states are leading the way. The Clean Air Act provides the tools to uild on 
these state actions in ways that will achieve meaningful reductions and recognizes that the wa we 
generate power in this country is diverse, complex and interconnected. 

Internet Address (URL) • http://www.epa.gov 
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We appreciate your views about the effects of the proposal. As you know, we are currently seek 
public comment on the proposal, and we encourage you and all interested parties to provide us 
detailed comments on all aspects of the proposed rule. The public comment period will remain 
120 days, until October 16, 2014. We have submitted your letter to the rulemaking docket, but a 
comments can be submitted via any one of these methods: 

ng 
ith 

pen for 
ditional 

• Federal eRulemaking portal: http://www.regulations.gov . Follow the online instructions or 
submitting comments. 

• E-mail: A-and-R-Docketepa.gov . Include docket ID number HQ-OAR-2013-0602 in t 
subject line of the message. 

• Fax: Fax your comments to: 202-566-9744. Include docket ID number HQ-OAR-2013-002 on 
the cover page. 

• Mail: Environmental Protection Agency, EPA Docket Center (EPA/DC), Mailcode 28221T, 
Attention Docket ID No. OAR-20l3-0602, 1200 Pennsylvania Avenue, NW, Washingtcn, DC 
20460. 

• Hand Delivery or Courier: Deliver your comments to: EPA Docket Center, Room 3334, 301 
Constitution Ave., NW, Washington, DC, 20460. Such deliveries are only accepted durirg the 
Docket's normal hours of operation, and special arrangements should be made for deliveies of 
boxed information. 

Again, thank you for your letter. If you have further questions, please contact me or your staff i4a 
contact Josh Lewis in the EPA' s Office of Congressional and Intergovernmental Relations at 
lewis.iosh(epa.gov or at (202) 564-2095.

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460

OFFICE OF

SOLID WASTE AND


EMERGENCY RESPONSE 

The Honorable Luke Messer 
United States House of Representatives 
Washington, D.C. 20515 

Dear Congressman Messer: 

The U.S. Environmental Protection Agency's (EPA) Superfund program will adding the Garden City 
Ground Water Plume site, located in Garden City, Indiana, to the National Priorities List (NPL) by 
rulemaking. The EPA received a governor/state concurrence letter supporting the listing of this site on 
the NPL. Listing on the NPL provides access to federal cleanup funding for the nation's highest priority 
contaminated sites. 

Because the site is located within your congressional district, I am providing information to help in 
answering questions you may receive from your constituency. The information includes a brief 
description of the site, and a general description of the NPL listing process. 

If you have any questions, please contact me or your staff may contact Raquel Snyder, in the EPA's 
Office of Congressional and Intergovernmental Relations, at (202) 564-9586. We expect the rule to be 
published in the Federal Register in the next several days. 

Maanislaus 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov
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Tongraess of #4e Rrtited Ottttes 
MR04tnatan, 'afd 20515 

January 15, 2014 

The kTonorable Gina McCarthy 
,A.dzniztistratox 
U.S. Envixonzr,ental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, Northwest 
Washinb oxi, D.C. 20460 

Dear Administrator McCarthy, 

We are writing to request a sixty day extension of the comment period for the Enviurozaxztental Protection 
Ageztcy's proposed rule titled Stao,dards of Performance for Greenhouse Gas Emissions from New 
Stationaxy Sources; Electric Utility Generatixtg Uzzits (1Z1N 2060-AQ91). 

Giv.en the 2.5 million comments EPA received for the previous version of this rule aztd tkte zuany 
stalceliolders wlao couXd be affected, we believe a comment period extension is appropriate. 

As you lcnow, the EPA's actions have far-reaching :tznplicatiozts, aztd tlais proposed rule affects not oniy 
coal and natural gas companies but also energy-intensive industries lilce mattufacturing and construction 
as we11 as average American families trying to pay their electric bills. 

Given tltat nearly forty percent of electricity in the Uztited States is generated by coal, it is especially 
iznportant to carefully consider both the short- and long-terxn ratniEcations ol:'this proposal. In some 
states nearly ninety percent of electricity is coal-powered, so consuzners could be especially hard-hit. We 
have already heard an outpouring of concern from constituents alanned about this proposal's iznpact ozz 
enexgy afl=ordabiixty, job creatxon, and iong-term economic growth. Allowing stalceholders additional 
tizne to coznmezat will eztsure those wishing to shaxe their views are able to do so aiid will enable the El'A 
to rnore fully consider public opinion. 

Thanlc you fox your attention to this matter. We loolc forward to working with you to develop 
commonsense polxcies that protect oux precious natuu;al resouxces wl-iile creat,ing jobs, lowering costs, and 
boosting our economy.

Sixxcerely, 

^,1,C  
Jacicie Walorsl<i 
Member o£Congzess 

PRIN7ED ON RECYCLED PAPER
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460

OFFICE OF

AIR AND RADIATION 

The Honorable Luke Messer 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Messer: 

Thank you for your letter of January 15, 2014, to U.S. Environmental Protection Agency Administrator 
Gina McCarthy. In the letter, you and your colleagues request a 60-day extension of the public comment 
period for the proposed "Standards of Performance for Greenhouse Gas Emissions from New Stationary 
Sources: Electric Utility Generating Units," also known as the Carbon Pollution Standards, which were 
published in the Federal Register on January 8, 2014. The Administrator has asked that I respond on her 
behalf. 

The proposal included a public comment period of 60 days, which would have ended on March 10, 
2014. We have now extended the public comment period on the proposed Carbon Pollution Standards 
for new power plants by an additional 60 days, to May 9, 2014. This will ensure that the public has 
sufficient time to review and comment on all of the information available, including the proposed rule, 
the notice of data availability, and other materials in the docket. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at 
lewis.joshepa.gov or (202) 564-2095.

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://wwwepagov 
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Washington Office: 

1230 Longworth House ottice 6u41dir0

Washington, DC 20515


(202)225-3021 

District offices: 

2 Public Square

shelbyvilre, IN 46176


t317)421-0704

(855)341-8196 

107 West Charfos Streot 

tviuncie, IN 47305


(765)747-5566 

50 Nonh 5" Street, 2' floor

Richmond, IN 47374


(765) 962-2883 

Luke Messer 
6'" District, Indiana 

Republican Policy Committee

Chairman 

Committee an Financial Services 

Committee on Education

and the Workiorce 

Deputy Whip

Congress of the United States 

House of Representatives

Washington, DC 20515 

June 21, 2017 

The Honorable Scott Pruitt 
Administrator 
U.S. Environmental Protection Agency 
Mail Code iioiA 
1200 Pennsylvania Avenue, NVI' 
Washington, DC 2046o 

Dear Administrator Pruitt: 

I write to inform you that the Environmental Protection Agency's (EPA's) Region V is 
overstepping its authority and acting contrary to long-standing EPA policy. Region V has issued 
a notice of violation to MGPI of Indiana, LLC (MGPI) for constructing and planning to construct 
a total of ten netiv whiskey aging warehouses at its distdllery in LaN ,,Tenceburg. This action will 
not only cost jobs, but is also legally unjustifiable: Region V failed to proOde "fair notice" of the 
alleged violation because its position is contrary to decades of EPA guidanee, which fully 
supports MGPI's position. Region V s argument is also in violation of EPA's regional consistency 
regulations, and further depends on an invalid "indefinite" stay issued under a statutory 
provision t:hat is explicitly limited to only go days. No formal lawsuit has vet been filed. I 
recommend your intervention before Region V files such a suit, which %4l only make these 
issues more difficult to resolve. 

I.	Region V insists on unproven controI technology not required 
anywhere in the country. 

MGPI's new whiskey aging warehouses are part of a broader strategy that has been 
simultaneously good for the environment and the economy: MGPI eonverted a coal-fired boiler 
to natural gas, purchased new energy-efficient equipment, and installed state-of-the-art 
emissions control technology. This activity has doubled the number of jobs MGPI provides to 
the region, to over ioo. All the while, air pollution in the Lawrenceburg area has decreased 
significantly, with the area recently coming into "attainment" for ozone standards. 

Despite these improvements, Region V is not satisfied with the measures that MGPI has 
implemented, and has asserted that MGPI must go further and control the "angels' share" 
emissions during the whiskey aging process. As tivhiskey ages, a small amount of the product 
naturally and unavoidably evaporates out of the barrels and into the air. The EPA has, for 
decades, taken the view that these are "fugitive emissions", generally not subject to regulation; 
the EPA first announced this position as long ago as 1978. State environrnental regulators in 
Kentucky, Ohio, Maryland, Tennessee, and Indiana itself agree. There is good reason for this: 
studies, including those by EPA, have shown that barrel environment is critical in whiskey aging, 
and even minor changes in air conditions could interfere with this environment and ruin the 

MESSER HOUSE.GOV  
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EPA Administrator Scott Pruitt 
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Page 2 

aging process. Despite this, Region V is demanding that MGPI install costly and unproven 
emissions control technology, which may ruin the quality of MGPI's whiskey. 

II. Region V did not provide "fair notice" of the policy MGPI has allegedly 
violated. 

Beyond being econornically harmful, Region V's action also rests on dubious legal grounds. 
Under the "fair notice" doctrine, agencies like the EPA have an obiigation to tell the regulated 
community the "rules of the game" in advance of bringing an enforcement proceeding for 
allegedly violating them. Yet as of the date of the alleged violation, EPA's statements of position 
to the regulated community consistently reiterated that angels'share emissions were fugitive. 
Indeed, EPA headquarters publicly announced this position in a 2000 letter to Senator Bob 
Smith (R, NH), then Chairman of the Committee on Emironment & Public Works. The EPA's 
Region IV, which contains the whiskey distilleries in Kentucky and Tennessee, shares this view. 
One study could not find "any facility in the nation" that is mandated to control emissions from 
ivhiskey aging operations.i Even California does not regulate these emissions from its o'AM 
distilleries, recognizing that control technology would interfere with the whiskey aging process. 

Companies like MGPI are entitled to rely in good faith on consistently articulated EPA policies 
such as this. I have serious concerns about Region V attempting to hold MGPI liable for failing 
to anticipate that Region V would take a position contrary to the rest of the agency, and state 
regulators. As the late Justice Scalia put it for a unanimous Supreme Court decision: "It is hard 
to imagine a more violent breach of [the requirement of reasoned decision-making] than 
applying a rule of primary conduct ... which is in fact different than the rule or standard formally 
announced." z Notably, courts have previously determined that the EPA failed to provide fair 
notice of an alleged dolation tivhen the positions of regional offices and headquarters conflicted.3 

III. Region V's staince flaunts EPA's regional consisteney guidelines, 
putting future economic growth in Indiana at risk. 

Region V's position not only ealls into question basic principles of due process, but also violates 
the EPA's own regulations meant to assure fair and uniform application of the Clean Air Act. 
The EPA has promulgated "regional consistency" guidelines that require actions taken under the 
Act to be consistent vdth both headquarters policy and the activities of other regions.4 As 

I San Joaquin Valley Unified Air Pollutioii Control Dist., Appendix K: Reasonable Available Control 
Technology Analysis (RACT) for Wine Fermentation, Wine Storage Tanks, and Brandy Aging at 12-13 
(Apr. 30, 2007) (emphasis added), availa6le at 

Air— ualitL^ Plansldocs/AQ Ozone 2o07 Adoptedf28%2uAppendiac%2oK% 
aoAprilafl2o20o7.rdf. 

2 Allentown Mack Sales and Service Inc. U. NLRB, 522 U.S. 359, 374 (199$)• 

3 See Gen. Elec. Co. v. EPA, 53 F.gd 1324,1332 (D•C• Cir. 1995)• 
a See 40 C.F.R. § 56.1 et seq.
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discussed, Region V's position conflicts with policy at every level—state, other EPA regional 
offices, and EPA headquarters—and cannot stand under these guidelines. 

Far from an abstract legal violation, Region V's policy is already beginning to have negative 
effects on economic growth in Indiana, which the guidelines are designed to prevent. MGPI 
Nvishes to further expand its business, and requires additional aging warehouses. MGPI has 
identified available warehouse space across the river in Kentucky, under the jurisdiction of 
EPA's Region IV. Because Region IV (like every EPA regional office other than Region V) 
adheres to the agency's longstanding position with regard to fugitive whiskey emissions, MGPI 
can age its whiskey there Nvithout having to navigate inconsistent regulatory interpretation and 
enforcement. Unless the position taken by a staff lawyer in Region V is reversed, MGPI will be 
forced to locate this and perhaps future expansions in Kentucky rather than Indiana. The 
regional consistency guidelines are meant to avoid just this type of situation where inconsistent 
regionai positions cause economic development to be redirected from one state to another. 

IV. Region V improperly relies on an invalid stay to manufacture a 
violatiion. 

Region V's enforcement case is all the more questionable because it relies on a stay that has long 
since expired. In 2oo8, President Bush's EPA issued a rule clarifying that fugitive emissions— 
such as MGPI's angels' share emissions—should generally not be counted when determining 
whether a new construction project can proceed. In 2009, President Obama's EPA stayed that 
rule pursuant to the Clean Air Act, which authorizes EPA to stay rules pending reconsideration, 
but only "for a period not to exceed three rnonths." 5 That three month stay has turned into an 
indefinite one: the 2oo8 rule is still on hold, nine years after it was supposed to take effect. The 
EPA has not even proposed potential revisions to the 2oo8 rule. Courts have held this tactic 
invalid, under both the Administrative Procedure Act and the Clean Air Act. 

V. Action is required. 

As you can see, Region Vs action is an example of regional overreach, w rith significant adverse 
policy, economic, and legal consequences if allowed to continue. 

I hope that you will take action to ensure that Region V does not continue this conduct. To date, 
Region V has only issued a notice of violation. The matter has not yet come to formal litigation, 
meaning there is an opportunity for Region V to reconsider its decision before the adverse 
consequences are fully felt. As Administrator, you have made clear your commitment to ending 
regulatory overreach, including by EPA regions. Asking Region V to reconsider its pending 
notice of violation would further this agenda, and help rein in a regional office that is pursuing 
minimal environmental advantage at the cost of concrete economic growth in the American 
heartland. 

5 42 U.S.C. § 7607(d)(7)(B).
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cc:	Justin Schwab 
Deputy General Counsel 
U.S. Environmental Protection Agency
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May 1, 2014 

The Honorable Gina McCarthy
	

The Honorable John M. McHugh 
Administrator
	

Secretary 
U.S. Environmental Protection Agency	 Department of the Army 
1200 Pennsylvania Avenue, NW	 The Pentagon, Room 3E700 
Washington, D.C. 20460	 Washington, D.C. 20310 

Dear Administrator McCarthy and Secretary McHugh: 

We write to express our serious concerns with the proposed rule re-defining the scope of federal 
power under the Clean Water Act (CWA) and ask you to return this rule to your Agencies in 
order to address the legal, economic, and scientific deficiencies of the proposal. 

On March 25, 2014, the Environmental Protection Agency (EPA) and the U.S. Army Corps of 
Engineers (USACE) released a proposed rule that would assert CWA jurisdiction over nearly all 
areas with any hydrologic connection to downstream navigable waters, including man-made 
conveyances such as ditches. Contrary to your agencies' claims, this would directly contradict 
prior U.S. Supreme Court decisions, which imposed limits on the extent of federal CWA 
authority. Although your agencies have maintained that the rule is narrow and clarifies CWA 
jurisdiction, it in fact aggressively expands federal authority under the CWA while bypassing 
Congress and creating unnecessary ambiguity. Moreover, the rule is based on incomplete 
scientific and economic analyses. 

The rule is flawed in a number of ways. The most problematic of these flaws concerns the 
significant expansion of areas defined as "waters of the U.S." by effectively removing the word 
"navigable" from the definition of the CWA. Based on a legally and scientifically unsound view 
of the "significant nexus" concept espoused by Justice Kennedy, the rule would place features 
such as ditches, ephemeral drainages, ponds (natural or man-made), prairie potholes, seeps, flood 
plains, and other occasionally or seasonally wet areas under federal control. 

Additionally, rather than providing clarity and making identifying covered waters "less 
complicated and more efficient," the rule instead creates more confusion and will inevitably 
cause unnecessary litigation. For example, the rule heavily relies on undefined or vague 
concepts such as "riparian areas," "landscape unit," "floodplain," "ordinary high water mark" as 
determined by the agencies' "best professional judgment" and "aggregation." Even more 
egregious, the rule throws into confusion extensive state regulation of point sources under 
various CWA programs. 

In early December of 2013, your agencies released a joint analysis stating that this rule would 
subject an additional three percent of U.S. waters and wetlands to CWA jurisdiction and that the 
rule would create an economic benefit of at least $100 million annually. This calculation is 
seriously flawed. In this analysis, the EPA evaluated the FY 2009-2010 requests for 
jurisdictional determinations — a period of time that was the most economically depressed in 
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nearly a century. This period, for example, saw extremely low construction activity and should 
not have been used as a baseline to estimate the incremental acreage impacted by this rule. In 
addition, the derivation of the three percent increase calculation did not take into account the 
landowners who — often at no fault of their own — do not seek a jurisdictional determination, but 
rather later learn from your agencies that their property is subject to the CWA. These errors 
alone, which are just two of many in EPA's assumptions and methodology, call into question the 
veracity of any of the conclusions of the economic analysis. 

Compounding both the ambiguity of the rule and the highly questionable economic analysis, the 
scientific report — which the agencies point to as the foundation of this rule — has been neither 
peer-reviewed nor finalized. The EPA's draft study, "Connectivity of Streams and Wetlands to 
Downstream Waters: A Review and Synthesis of the Scientific Evidence," was sent to the EPA's 
Science Advisory Board to begin review on the same day the rule was sent to OMB for 
interagency review. The science should always come before a rulemaking, especially in this 
instance where the scientific and legal concepts are inextricably linked. 

For all these reasons, we ask that this rule be withdrawn and returned to your agencies. This rule 
has been built on an incomplete scientific study and a flawed economic analysis. We therefore 
ask you to formally return this rule to your agencies. 

Sincerely,

IAf^ 
CHRIS COLLfNS
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Don Young

Party 
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Bradley Byrne R AL-1 
Martha Roby R AL-2 
Mike Rogers R AL-3 
Robert Aderholt R AL-4 
Mo Brooks R AL-5 
SpencerBachus R AL-6 
Terri Sewell D AL-7 
Rick Crawford R AR-1 
Tim Griffin R AR-2 
Steve Womack R AR-3 
Tom Cotton R AR-4 
Paul Gosar R AZ-4 
Matt Salmon R AZ-5 
David Schweikert R AZ-6 
Trent Franks R AZ-8 
Doug LaMalfa R CA-1 
Jeff Denham R CA-10 
Jim Costa D CA-16 
David Valadao R CA-21 
Devin Nunes R CA-22 
Kevin McCarthy R CA-22 
Howard "Buck" McKeon R CA-25 
Gary Miller R CA-31 
Tom McClintock R CA-4 
Ken Calvert R CA-42 
Dana Rohrabacher R CA-48 
Darrelllssa R CA-49 
Paul Cook R CA-8 
Scott Tipton R CO-3 
Cory Gardner R CO-4 
Doug Lamborn R CO-5 
Mike Coffman R CO-6 
Jeff Miller R FL-1 
Rich Nugent R FL-11 
Gus Bilirakis R FL-12 
Tom Rooney R FL-17 
Steve Southerland R FL-2 
Mario Diaz-Balart R FL-25 
Ileana Ros-Lehtinen R FL-27 
Ted Yoho R FL-3 
Ron DeSantis R FL-6 
John Mica R FL-7 
Jack Kingston R GA-1 
Paul Broun R GA-10 
Phil Gingrey R GA-11

John Barrow D GA-12 
David Scott D GA-13 
Tom Graves R GA-14 
Sanford Bishop D GA-2 
Lynn Westmoreland R GA-3 
Tom Price R GA-6 
Rob Woodall R GA-7 
Austin Scott R GA-8 
Doug Collins R GA-9 
Tom Latham R IA-3 
Steve King R IA-5 
Raul Labrador R ID-1 
Michael Simpson R ID-2 
William Enyart D IL-12 
Rodney Davis R IL-13 
Randy Hultgren R IL-14 
John Shimkus R IL-15 
Adam Kinzinger R IL-16 
Aaron Schock R IL-18 
Peter Roskam R IL-6 
Jackie Walorski R IN-2 
Marlin Stutzman R IN-3 
Todd Rokita R IN-4 
Susan Brooks R IN-5 
Luke Messer R IN-6 
Larry Bucshon R IN-8 
Todd Young R IN-9 
Tim Huelskamp R KS-1 
Lynn Jenkins R KS-2 
Kevin Yoder R KS-3 
Mike Pompeo R KS-4 
Ed Whitfield R KY-1 
Brett Guthrie R KY-2 
Thomas Massie R KY-4 
Hal Rogers R KY-5 
Andy Barr R KY-6 
Cedric Richmond D LA-2 
Charles Boustany R LA-3 
John Fleming R LA-4 
Vance McAllister R LA-5 
Bill Cassidy R LA-6 
Andy Harris R MD-1 
Dan Benishek R MI-1 
Candice Miller R MI-10 
Kerry Bentivolio R MI-11 
Bill Huizenga R MI-2 
Justin Amash R MI-3



Dave Camp R MI-4 
Fred Upton R MI-6 
Tim Walberg R MI-7 
Mike Rogers R MI-8 
John Kline R MN-2 
Erik Paulsen R MN-3 
Michele Bachmann R MN-6 
Collin Peterson D MN-7 
Ann Wagner R MO-2 
Blaine Luetkemeyer R MO-3 
Vicky Hartzler R MO-4 
Sam Graves R MO-6 
Billy Long R MO-7 
lason Smith R MO-8 
Alan Nunnelee R MS-1 
Bennie G. Thompson D MS-2 
Gregg Harper R MS-3 
Steven Palazzo R MS-4 
Patrick McHenry R NC-10 
Mark Meadows R NC-11 
George Holding R NC-13 
Renee Ellmers R NC-2 
Walter Jones R NC-3 
Virginia Foxx R NC-5 
Howard Coble R NC-6 
Mike Mclntyre D NC-7 
Richard Hudson R NC-8 
Robert Pittenger R NC-9 
Kevin Cramer R ND-AL 
Lee Terry R NE-2 
Adrian Smith R NE-3 
Scott Garrett R NJ-5 
Steve Pearce R NM-2 
Mark Amodei R NV-2 
Joe Heck R NV-3 
Michael Grimm R NY-11 
Chris Gibson R NY-19 
Peter King R NY-2 
BillOwens D NY-21 
Richard Hanna R NY-22 
Tom Reed R NY-23 
Chris Collins R NY-27 
Steve Chabot R OH-1 
Michael Turner R OH-10 
Patrick Tiberi R OH-12 
David Joyce R OH-14 
Steve Stivers R OH-15

1im Renacci R OH-16 
Brad Wenstrup R OH-2 
Jim Jordan R OH-4 
Robert Latta R OH-5 
Bill Johnson R OH-6 
Bob Gibbs R OH-7 
Jim Bridenstine R OK-1 
Markwayne Mullin R OK-2 
Frank Lucas R OK-3 
James Lankford R OK-5 
Greg Walden R OR-2 
Kurt Schrader D OR-5 
Tom Marino R PA-10 
Lou Barletta R PA-11 
Keith Rothfus R PA-12 
Charlie Dent R PA-15 
Joe Pitts R PA-16 
Tim Murphy R PA-18 
Mike Kelly R PA-3 
Scott Perry R PA-4 
Glenn 'GT'Thompson R PA-5 
1im Gerlach R PA-6 
Patrick Meehan R PA-7 
Mike Fitzpatrick R PA-8 
Bill Shuster R PA-9 
Mark Sanford R SC-1 
Joe Wilson R SC-2 
Jeff Duncan R SC-3 
Mick Mulvaney R SC-5 
Tom Rice R SC-7 
Kristi Noem R SD-AL 
Phil Roe R TN-1 
lohn J. Duncan, Jr. R TN-2 
Chuck Fleishmann R TN-3 
Scott DesJarlais R TN-4 
Diane Black R TN-6 
Marsha Blackburn R TN-7 
Stephen Fincher R TN-8 
Louie Gohmert R TX-1 
Michael McCaul R TX-10 
K. Michael Conaway R TX-11 
Kay Granger R TX-12 
Mac Thornberry R TX-13 
Randy Weber R TX-14 
Ruben Hinojosa D TX-15 
Bill Flores R TX-17 
Randy Neugebauer R TX-19



Ted Poe R TX-2 
Lamar Smith R TX-21 
Pete Olson R TX-22 
Pete Gallego D TX-23 
Kenny Marchant R TX-24 
Roger Williams R TX-25 
Michael Burgess R TX-26 
Blake Farenthold R TX-27 
Henry Cuellar D TX-28 
Sam Johnson R TX-3 
John Carter R TX-31 
Pete Sessions R TX-32 
Marc Veasey D TX-33 
Filemon Vela D TX-34 
Steve Stockman R TX-36 
Ralph Hall R TX-4 
Jeb Hensarling R TX-5 
Joe Barton R TX-6 
John Culberson R TX-7 
Kevin Brady R TX-8 
Rob Bishop R UT-1 
Chris Stewart R UT-2 
Jason Chaffetz R UT-3 
Jim Matheson D UT-4 
Robert Wittman R VA-1 
Frank Wolf R VA-10 
Scott Rigell R VA-2 
J. Randy Forbes R VA-4 
Robert Hurt R VA-5 
Bob Goodlatte R VA-6 
Morgan Griffith R VA-9 
Jaime Herrera Beutler R WA-3 
Doc Hastings R WA-4 
Cathy McMorris Rodgers R WA-5 
Dave Reichert R WA-8 
Paul Ryan R WI-3 
Jim Sensenbrenner R WI-5 
Tom Petri R WI-6 
Sean Duffy R WI-7 
Reid Ribble R WI-8 
David McKinley R WV-1 
Shelly Moore Capito R WV-2 
Nick Rahall D WV-3 
Cynthia Lummis R WY-AL









































s J. Jones 
Aistant Admin'itrator 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460

OFFICE OF CHEMICAL SAFETY 
AND POLLUTION PREVENTION 

The Honorable Luke Messer 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Messer: 

Thank you for your November 1, 2016, letter to the U.S. Environmental Protection Agency regarding 
atrazine. Atrazine is currently undergoing re-evaluation at the EPA as part of the agency's mandated 
periodic review of registered pesticides. 

As part of this process, the EPA released atrazine's draft ecological risk assessment for public comment 
in June 2016. The comment period closed on October 5, 2016. We will add your letter to the docket to 
capture it in the public record. The draft assessment does not recommend restrictions - i.e., measures to 
mitigate risks - on atrazine. Rather, the purpose of publishing the draft ecological risk assessment is to 
present information based on current science and policy and to solicit comments on the agency's 
methodologies, data and studies used to assess the potential ecological risks associated with the use of 
atrazine. In 2017, the agency anticipates completing the draft human health risk assessment and 
convening a Federal, Insecticide, Fungicide and Rodenticide Act (FIFRA) Scientific Advisory Panel 
(SAP) on the revised ecological risk assessment, after which, we will update the ecological risk 
assessment. 

After the EPA has reviewed and considered the public and the SAP comments, then we will determine 
whether any mitigation measures on atrazine are necessary to address risk issues. That consideration will 
include a careful weighing of the risks posed by atrazine and the benefits of its use. The EPA is aware of 
the issues regarding the potential trade-off between atrazine usage and nutrient/water quality 
conservation. As with the draft risk assessments, the public will have an opportunity to comment on the 
agency's proposed mitigation measures and we will evaluate and consider the comments before making 
a decision. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Sven-Erik Kaiser in the EPA' s Office of Congressional and Intergovernmental Relations at 
kaiser.sven-erikepa.gov or (202) 566-2753.

Internet Address (URL) . http//www.epa gov
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Sin erel y,

N BAKS (fN-3) 
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 4ember 0 

emi- of Congi-ess

_^___^ _̂ 

JACKIE WALORSKI (IN-2) 

Member of Congress 

T, ougmss of t4c Uniteb ^tatcs 


MaEihiitgiLiii, NET 29515 

June 29, 2017 

The Hoilorable Scott Pruitt	 Lieutenant General 'Fodd Sei-nonite 

Administrator	 Clilef 

U.S. Environmental Protection Agency	U.S. Army Corps of Engineers 

1200 Peniisylvania AvenLIc, NW	441 G Street NW 

Washington, D.C. 20460	 Washington, DC 20314 

Dear Admliiistrator PrLlltt and Lieutenant General Semonite, 

The undersigned nieinbers of Congress write in support of the Administration's recent efforts to 

review and rescind the controversial Waters of the U.S. (WOTUS) rule under the Clean Water 

Act (33 t-J,S.C. 1 344), Following interagency review by the Office of Maiiagellient and Budget, a 

proposal to withdraw the rule has been signed for publicatioii in the Federal Register. Mirron'ng 

this proposal, this delegation also urges a peniianent witlidrawal of the current WOTUS rule and 

limitations oii futiding for any implementation. 

Finahzed on June 29, 2015, the Obama Administration's WOTUS rule, if linplemented would 

give the iederal goveniment excessive authority to regulate any body of water considered 

"navigable" in scope. Wbile the Sixth Circuit Court of Appeal's injunction temporarily blocked 

this rule's impleiiientatioii, it is still imperative that this unduly expansive rule be perrnanently 

rescirided. We believe that the definition of "navigable waters" is overly vague, exceeds the 

authority provided by Congress, and perpetually Iiinders the property n'ghts of farmers, ranchers, 

and bLISiiiess owners across Indiana. Landowners subject to the rule are perfectly capablc of 

protecting lands and keeping applicable waters free of pollutioii. Furthennore, pen-naneiit 

withdrawal of the current WOTUS rule will foster a regulatory environi-neiit that prornotes, rather 

than punishes, econornic productivity. 

It is because of the concerns listed above that we support this Administration's proposed rule to 

rescind the current WOTtJS rule and proceed with development of a iiew rule that IS MOTC 

rcflective of Congressional intent. We believe the Ainerican fari-ners, ranchers, landowiiers, and 

small business owners deserve a relzulatory eiivironment that incentivizes economic growth, 

minimizes uncertainty, aiid re-empliasizes respect for the roles of Congress and the states 

autliorized under the Constitution. 

We look forward to working with your agencies to coordinate this effort and firmly believe that a 

permanent withdrawal of the current WOTUS rule will best serve Indiana as well as this nation's 

interests. Thank you for your attention to and thorough review of this matter. 
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Member of Congress 

ilK^E 4MESS' ER (IN-6) 
Member of Congress 

^ ^, f-^" ^'̂' ° 

TREY HOLLINGSWORTH (IN-9) 

Mcmber of Congress

15USA

 .^^^^!' 
N ̂ WBROOKS (1N^-5) 

Member of Coiigress 

LARRY	M.D. (IN-8) 
Member of Congress



Deputy Whip

Congress of the United States 

House of Representatives 

Washington, DC 20515 

ME
Luke Messer 

6" District, Indiana 

Republican Policy Committee

Chairman 

Committee on Financial Services 

Committee on Education 

and the Workforce 

July 14, 2017 

Washington Office: 

508 Cannon House Office Building

Washington, DC 20515


(202)225-3021 

District Offices: 

2 Public Square

Shelbyville, IN 46176


(317)421-0704

(855)341-8196 

107 West Charles Street

Muncie, IN 47305


(765)747-5566 

50 North 5" Street, 2 11 Floor

Richmond, IN 47374


(765)962-2883 

The Honorable Scott Pruitt 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue 
Washington, D.C. 20460 

Dear Administrator Pruitt, 

Certainly, many of the regulatory actions taken by the previous administration's EPA 
circumvented Congressional authority and harmed job creators and our economy in the pursuit of 
a political agenda. These actions are worthy of your full and complete review. However, there 
are some regulatory actions taken by previous administrations that are indeed within the scope of 
the EPA's statutory authority, good environmental policy, and beneficial to the economy. I write 
to you today regarding one of those regulatory actions that I believe is worthy of future 
consideration: the EPA's Endangerment Finding for Lead Emissions from Piston-Engine Aircraft 
Using Leaded Aviation Gasoline (Docket No.: EPA-HQ-OAR-2007-0294). 

Lead is a toxic metal, hazardous to humans, which has been largely removed from fuels, paint, 
etc. over the past decades. However, one area still dependent upon Lead is its use in aviation 
gasoline (avgas) for piston aircraft. The EPA has taken steps since 2008 to analyze and prepare 
an endangerment finding impacting Lead used in avgas. The EPA's current timetable for issuing 
a Notice of Proposed Rulemaking regarding an endangerment finding for Lead in avgas is 
calendar year 2017, with a final determination to be issued in 2018. 

This timetable coincides with the conclusion of the Federal AViation Administration's (FAA) 
Piston Aviation Fuels Initiative (PAFI), a 5-year public-private partnership between the FAA, 
Department of Transportation (DOT), and participating industry partners across the General 
Aviation community to "get the Lead out" of aviation gasoline. At the end of the PAFI process, 
the FAA expects to issue a fleetwide certification for unleaded aviation gasoline so that all piston 
aircraft can continue to fly. 

It is my understanding that FAA intends on meeting its 2018 deadline to complete the PAFI 
process and I am hopeful that EPA can say the same regarding the Aviation Lead Emissions 
Endangerment Finding. Most importantly, the FAA needs the EPA's endangerment finding to 
complete its own rulemaking work to support a fleetwide transition to unleaded avgas. 

MESSER.HOUSE.GOV 
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Can you please provide an update as to the status of the Aviation Lead Emissions Endangennent 
Finding and whether EPA anticipates being able to meet the schedule of a final determination in 
2018? 

Thank you for your prompt attention to this matter and I look forward to your response. 

Since ly, 

uke Messer 
Member of Congress 

^ ^,<^



Tllttgt°.t'al^ n# tIlL ltttit>Ld *tateo 
3111wIlilltlftYll, ni C" 20115 

April 7, 2017 

The Ho►aorable Jeff Sessions	 The 1-lonorable Scott 1'ruitt 
Attorncy Gcneral	 Administcator 
II.S. llepactment ol'Justice	 U.S. Environmeirtal I'rotectioii Agency 
950 Pennsylvania Avcrnue, N\V	 1200 Peiinsylvania Avem►e, NW 
Wasltiiil;toi►,DC 20530	 Wasliingto», llC 20460 

Dcat• Attor»ey General Sessions a►id Acirninistrator Pruitt, 

As you review the litigatio►i that was pending on behalf of your agencies wlie►i you assumed 
oftice, we write to briiig to yow • atte►rtion Alrnray L'ueqq , Coip. >>. McCrn •1hy, a case pending 
before tlie U.S. Cou► •t of Appeals fo►• the Fourtli Circuit. 

The case centers orn the I;PA's obligation, as clearly established in the Cleau Air Act (CAA), to 
contillt►otisly evaluate potential losses or sliifts of employment ►•esulting fi•o►il administratio» or 
enforcement of the CAA. We agree vvitli thc U.S. District Court for tiic Nortlierii District of West 
Virginia's souncl intcrpretation of tlie law on this matter and reshectfully ucge you to withdraw 
the pending appeal. We are eiicotiragcd by prior stances that eacli of you have taken on this 
issue. 

As you ivay ►•ecall, 5321(a) of the Cleaii Air Act (42 U.S.C. 5 7621(a)) provides: 

The A(hnriuislralor sl>(rll coirdrrct co»ti►rrring e>>alrraliorts o1 poleirtial loss or a •lrifis orenthlo)>ment 
which INQ), res►rltftont !/re C!lI111111l,S(J'Q/lo!) ol • e11Io1'celllellt orllle J71'oY%s• ioir orilria• clwpler oml 
oppliccrb/e iarplementutionplarts, iilcllt(lilTg 1l'here opproprirNe, inwestigali»g Ihrealerred hlmtl 
closio •es or rechrclions in e»>ploynlent r►llegedly 1 •e.Clllliltg , ,1 •olJl SNch CUhlli111Sh1CttloN oi, 
eil,o!'celllelll. 

1'lic EI'A has co►lstrued tliis provision as a discretionary duty, disi •ega►•cliiig the plain language of' 
the law and thc relevaiit legislative history.. Li fact, the EPA has uevcr complied Nvith this 
statutory requirenient. As rccently as 2009, Ad►ninistrator Gina McCarthy assertcci that the 
ageiicy "has not interpreted CAA sectio» 321 to recluire El'A to co►iduct employinent 
iuvestigations in taki»g ► •egulatory actions" anci that "[c]onducting such investigations as part ol' 
rttlemakitlgs Nvoulcl 11ave liirnitecl titility." 

011 Macch 24, 2014, Mu17'ay Fuergy Corporation ("Murray") filed a civil action agai►ist tlic 1:PA, 
assertiiig that tlie EPA's relusa) "to evaluate the impact that its actions ai •c having on tlie 
American coal industry aiid the htuiidreds of thousands of people it directly or indirectly 
cmploys" is irreparably liarmirng tltc plaintiffs. 
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On October 17, 2016, the District Cotu't granted summary judgment in favoc of Murray, orciering 
the EPA to fully comply witlt the reqttirements of § 321(a) anci further noting that "it would be 
an abtise of discretion for the EPA to refttse to conduct a§ 321(a) evaltiation on the effects of its 
regulations on the coal industry, 

T'lie EI'A's assertion t}hat the § 321(a) provisions are discretionary or satisfiecl by EPA's 
coinpliance with otlier recquirements flouts the plain language of the Clean Air Act. In effeet, the 
EPA is seeking to selectively clloose which laws to enfoi •ce. I3y refusing to cacry out the law on 
this matter, the EPA is picking winriei •s anci loset rs in the econo►rny. Its interpretation of this law 
results in a clereliction of the EPA's duty to examine the employment effects of regulations and 
the wholesale desteuction of the copper mining, steel, textile, and coal mining inciustries. 

Over tlie last fotur decades, these industries have borne the burden of increased regulatory 
manciates and costs. As Congress examines avenues for fostering economic growtli, such as 
identifying the negative impacts of regulatory btrn •ciens oii certain industries, it is imperative that 
the EPA interpret § 321(a) of the Clean Air Act at face value, wilhout ignoi • ing its clear 
obligations undei • federal law. 

Slioulci you decide to witlidraw this appeal, the EPA's analysis of tiie costs of regulations will 
give lawinakers the tools and information needed to accurately examine the impact oi' tlie Cleati 
Air Act on Amei •icaii jobs. We appreciate your consideration and look forward to yotii • i•esponse 
on t}his matter.

Sincerely, 
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List of Si ►̂e►_s 

1. Representative ,lolin Ratcliffe 
2. Senator Deb Pischer 
3. Representative Bob Goocilatte 
4. Representative Paul Gosar 
5. Representative Tonl Marino 
6. Representative Mark Walker 
7. Representative Glenn Grotliman 
8. Representative Mike Kelly 
9. Rep►•esentative H. Morgan Griftith 
10. Representative Scott Perry 
11. Reln•esentative Steve Pearce 
12. Representative Gary Palmer 
13. Representative Anciy Biggs 
14. Representative Bob Gibbs 
15. Represcntative Bruce Westerma►i 
16. Representative Steve Cliabot 
17. Representative Tom Emmer 
18. Representative Kevin Cranier 
19. Representative Jim Banks 
20. Representative Ted Yolio 
21. Representative Rick Allen 
22. Representative Richarci 1-Iudson 
23. Representative Roger Marshall 
24. Representative Brian Babin 
25, Representative Jody Hice 
26. Representative Mike Jolinson 
27. Representative Jim IZenacci 
28. Representative Pramila Jayapal 
29. Representative Barry Loudermilk 
30. Representative Randy Weber 
31. Representative Trent Kelly 
32. Representative Evan Jenkins 
33. Representative Dave B►•at 
34. Representative Iton DeSa►itis 
35. Representative Lynn Jenkins 
36. Representative Andy Barr 
37. Representative Roger Williams 
38, Repcesentative Dan Newhouse 
39, Representative Doug Lamborn 
40. Representative Luke Messer 
41. ltep►•esentative Dolig Collins 
42. Representative Jeff Dunca►i 
43, Representative Lamar Smitli



44. Representative Brett Gtttlirie 
45. Represetitative Pete Sessions 
46. Representative Bill rlores 
47. Representative Austitl Scott 
4$. Represetitative Scott DesJarlais 
49. Representative Michael IIurgess 
50. Senator Roger Vdicker 
5l . Senator James Inhofe 
52. Senator Sliclley Moore Capito 
53. Senator Ben Sasse 
54. Senator'1'oizi Cotton



Committee on Financial Services 

Committee on Education

and the Workforce 

Freshman Class President 

Assistant Republican Whip 

Luke Messer 
6 1" District, Indiana

Congress of the United States

House of Representatives

Washington, DC 20515 

October 10, 2014 

<

Washington Office: 

508 Cannon House Office Building 

Washington, DC 20515


(202)225-3021 

District Offices: 

2 Public Square

Shelbyville, IN 46176


(317)421-0704

(855)341-8196 

107 West Charles Street

Muncie, IN 47305


(765)747-5566 

50 North 5'"Street, 2^° Floor 

Richmond, IN 47374


(765)962-2883 
The Honorable Gina McCarthy 
Secretary 
Environmental Protection Agency 
1200 Pennsylvania Ave, N.W. 
Washington, DC 20460 

Dear Secretary McCarthy: 

I am writing to express my concern regarding the impact of Environmental Protection Agency 
(EPA) regulations on energy costs and their disproportionate harm to seniors on fixed incomes. 

According to a new study released by the 60 Plus Association, future higher energy costs caused 
in part by current and pending EPA regulations "are likely to outstrip real household incomes 
among the 63% of America's 65+ households with gross annual incomes less than $50,000." 
The new Clean Power Plan alone is projected to increase electricity costs by inore than $289 
billion according to the U.S. Chamber of Commerce. 

There must be an appropriate balance between environmental protection and its real world 
consequences. Our national resources must be protected and responsible standards set to make 
sure we all live in a safer and cleaner world. The EPA should play a constructive role in this 
process. However, regulations must account for their real-world impact, especially on those who 
can least afford them — like seniors on fixed incomes. 

I respectfully encourage you to further evaluate the impact current and proposed EPA regulations 
will have on Ainerica's senior population. With nearly one quarter of American households 
aged 65 or older, it is crucial that policies are properly evaluated so as not to unfairly burden an 
already vulnerable population that cannot afford to pay more for a basic necessity like electricity. 

Again, thank you for your consideration of this request. 

Si 

Luke Messer 
Member of Congress 

MESSER.HOUSE.GOV 
Printed on Recycled Paper



8
EDSTA T^,




^5̂ ^

9ırT\°
AL PR 0TE0

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460

OFFICE OF

AIR AND RADIATION 

The Honorable Luke Messer 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Messer: 

Thank you for your letter of October 10, 2014, to U.S. Environmental Protection Agency 
Administrator Gina McCarthy regarding the Clean Power Plan for Existing Power Plants that 
was signed by the Administrator on June 2, 2014, and published in the Federal Register on June 
18, 2014. The Administrator asked that I respond on her behalf. 

Climate change induced by human activities is one of the greatest challenges of our time. It 
already threatens human health and welfare and our economic well-being, and if left unchecked, 
it will have devastating impacts on the United States and the planet. Power plants are the largest 
source of carbon dioxide emissions in the United States, accounting for roughly one-third of all 
domestic greenhouse gas emissions. 

The Clean Power Plan aims to cut energy waste and leverage cleaner energy sources by doing 
two things. First, it uses a national framework to set achievable state-specific goals to cut carbon 
pollution per megawatt hour of electricity generated. Second, it empowers the states to chart their 
own paths to meet their goals. The proposal builds on what states, cities and businesses around 
the country are already doing to reduce carbon pollution, and when fully implemented in 2030, 
carbon emissions will be reduced by approximately 30 percent from the power sector across the 
United States when compared with 2005 levels. In addition, we estimate the proposal will cut the 
pollution that causes smog and soot by 25 percent, avoiding up to 100,000 asthma attacks and 
2,100 heart attacks by 2020, 

Additionally, the EPA projects that the Clean Power Plan will continue—and accelerate—the 
trend towards increased energy efficiency and reduced electricity demand. Nationally, this means 
that in 2030 when the plan is fully implemented, electricity bills are expected to be roughly 8 
percent lower than they would have been otherwise. That would save Americans approximately 
$8 on their average monthly residential electricity bill. 

Before issuing this proposal, the EPA heard from more than 300 stakeholder groups from around 
the country to learn more about what programs are already working to reduce carbon 
pollution. These meetings, with states, utilities, labor unions, nongovernmental organizations, 
consumer groups, industry, and others, reaffirmed that states are leading the way. The Clean Air 

Internet Address (URL) . http Ilwww epa gov
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Act provides the tools to build on these state actions in ways that will achieve meaningful 
reductions and recognizes that the way we generate power in this country is diverse, complex 
and interconnected. 

During the week of July 29th, the EPA conducted eight full days of public hearings in four cities. 
Over 1,300 people shared their thoughts and ideas about the proposal and over 1,400 additional 
people attended those hearings. 

Recognizing that the proposal asks for comment on a range of issues, some of which are 
complex, the EPA initially proposed this rule with a 120-day comment period. The EPA has 
decided to extend the comment period by an additional 45 days, in order to get the best possible 
advice and data to inform a final rule. 

The public comment period will now remain open until December 1, 2014. We encourage you 
and all interested parties to provide us with detailed comments on all aspects of the proposed 
rule. All comments submitted, regardless of method of submittal, will receive the same 
consideration. We have submitted your letter to the rulemaking docket, but additional comments 
can be submitted via any one of these methods: 

• Federal eRulemaking portal:  j://w\.regulatio1.gov. Follow the online instructions 
for submitting comments. 

• E-mail A_and-R-Dokctaepgp Include docket ID number HQ-OAR-2013-0602 in 
the subject line of the message. 

• Fax: Fax your comments to: 202-566-9744. Include docket ID number HQ-OAR-20l3-
0602 on the cover page. 

• Mail: Environmental Protection Agency, EPA Docket Center (EPA/DC), Mailcode 
2822 IT, Attention Docket ID No. OAR-2013-0602, 1200 Pennsylvania Avenue, NW, 
Washington, DC 20460. 

• Hand Delivery or Courier: Deliver your comments to: EPA Docket Center, Room 3334, 
1301 Constitution Ave., NW, Washington, DC, 20460. Such deliveries are only accepted 
during the Docket's normal hours of operation, and special arrangements should be made 
for deliveries of boxed information. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may contact Cheryl Mackay in the EPA's Office of Congressional and Intergovernmental 
Relations at mackay.cherylepa.gov or at (202) 564-2023. 

Janet G. McCabe 
Acting Assistant Administrator



Eades, Cassaundra 

From:	 Lewis, Josh 
Sent:	 Tuesday, May 27, 2014 1:08 PM 
To:	 Eades, Cassaundra; Mims, Kathy 
Cc:	 Mackay, Cheryl 
Subject:	 FW: Member Letter to Administrator McCarthy on Comment Period for upcoming GHG rule 
Attachments:	 Final GHG 120 day comment period letter.pdf 

For CMS... 

From: Orth, Patrick [mailto:Patrick.Orth@mail.house.gov]  
Sent: Friday, May 23, 2014 2:37 PM 
To: Distefano, Nichole; Lewis, Josh 
Cc: Baker III, John; Beukelman, Jan; Hart, Ryan (Rep. Jason Smith) 
Subject: Member Letter to Administrator McCarthy on Comment Period for upcoming GHG rule 

Nichole and Josh — attached is a letter from 178 bipartisan Members of the House asking `for a comment period 
of at least 120 days on the forthcoming new source performance standards for existing coal-based power 
plants.' My boss, Mr. Johnson (OH), Mr. Thompson (MS), Mr. Smith, and Mr. Matheson were the 4 co-leads 
on the letter. I've copied the full list of names below since many signatures are hard to read. Please let us know 
if you have any questions and have a great holiday weekend. 

Best regards, 

Patrick 

Patrick Orth 
Legislative Director 
Congressman Bill Johnson, OH-6 
202-225-5705 
patrick.orth2mail.house.gov 

Bill Johnson 
Bennie Thompson 
Jason Smith 
Matheson 
Steve Daines 
Dennis Ross 
Walter Jones 
Tom Rooney 
Gene Green 
Reid Ribble 
Dave Jolly 
Collin C. Peterson 
Jim Costa 
Kevin Cramer



Mario Diaz-Balart 
Jeff Miller (FL) 
Henry Cuellar 
Randy Hultgren 
David McKinley 
Steve Southerland 
Daniel Webster 
Ted Yoho 
John Duncan (TN) 
Lee Terry 
Steve Stivers 
Ander Crenshaw 
Stephen Fincher 
Ed Perlmutter 
Morgan Griffith 
Sam Graves 
Paul Broun 
James Lankford 
Vicky Hartzler 
Billy Long 
Bob Latta 
Tom Price 
Mac Thornberry 
Dan Benishek 
Steve King 
Steven M. Palazzo 
Jason Chaffetz 
Phil Roe 
Rob Bishop 
Mike McIntyre 
Robert Aderholt 
Bob Gibbs 
Dave Loebsack 
Shelley Moore 
Capito 
David Joyce 
Bill Huizenga 
Mark Meadows 
Gus Bilirakis 
Alan Nunnelee 
Trent Franks 
Spencer Bachus 
Pete P. Gallego 
Jackie Walorski

z



Blaine 
Luetkemeyer 
Diane Black 
Tom Reed 
Patrick J. Tiberi 
Cynthia Lummis 
Mick Mulvaney 
Gregg Harper 
Aaron Schock 
Ileana Ros- 
Lehtinen 
Howard Coble 
Steve Pea rce 
Jeff Fortenberry 
Ann Kirkpatrick 
Keith Rothfus 
Robert Pittenger 
Cheri Bustos 
David Scott 
Tom Cole 
Adam Kinzinger 
Scott Garrett 
Markwayne Mullin 
Kristi Noem 
Mike Rogers (AL) 
Tim Walberg 
Ann Wagner 
Tom Graves 
Mark Amodei 
Charles Boustany 
Rick Crawford 
Ron Barber 
Mike Conaway 
Nick Rahall 
Duncan Hunter 
Jim Jordan 
Cory Gardner 
Sean Duffy 
Jack Kingston 
Tom Cotton 
Tim Huelskamp 
Scott DesJarlais 
Marsha Blackburn 
Lynn 
Westmoreland
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Lynn Jenkins 
Steve Womack 
Tim Griffin 
Paul Gosar 
Rob Woodall 
Michele Bachmann 
Austin Scott 
Phil Gingrey 
Tim Murphy 
Sanford Bishop 
Rich Nugent 
Tom Rice 
Martha Roby 
David Schweikert 
Don Young (AL) 
Jim Renacci 
Doug Collins (GA) 
Doug Lamborn 
John Barrow 
Andy Barr 
Mike Pompeo 
Tom Petri 
Tim Walz 
Charlie Dent 
Chuck Fleischmann 
Steve Stockman 
Frank Lucas 
Chris Collins (NY) 
William L. Enyart 
Kristen Sinema 
Scott Tipton 
Thomas Massie 
Mark Sanford 
Brad Wenstrup 
Ruben Hinojosa 
Randy Neugebauer 
Mike Coffman 
Luke Messer 
Richard Hudson 
Jeff Duncan 
John Kline 
Larry Bucshon 
Ron DeSantis 
Adrian Smith
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Todd Rokita 
Todd Young 
Glenn Thompson 
Robert Hurt 
G. K. Butterfield 
Joe Wilson 
Kurt Schrader 
Randy Weber 
Tom Marino 
Chris Gibson 

Vern Buchanan 
Terri Sewell 
Raul Labrador 
Mike Simpson 
Susan Brooks 
Devin Nunes 
Rodney Davis 
Trey Gowdy 
Bradley Byrne 
Chris Stewart 
Cedric L. 
Richmond 
Danny Davis 
Tom Latham 
Wm. Lacy Clay 
Filemon Vila 
Emanuel Cleaver 
Renee Ellmers 
Joyce Beatry 
Virginia Fo>oc 
Steve Chabot 
Mike Turner 
John Shimkus 
Randy Forbes 
Marlin Stutzman
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Tunprrss nf t4e ant#jed ^sittttPo 
NMS4itcgfoti, 33T 20515 

May 22, 2014 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

We are writing to request that the Environmental Protection Ageiicy provide a sufficiently long 
comnient period on its upcoming regulation of greenhouse gases fiom existing power plants. The 
Agency should provide at least a 120 day comtnent period, given the significant impact this rule 
could have on our nation's electricity providers and consumers, on jobs in communities that have 
existing coal-based power plants, and on the economy as a whole. 

The upcoming proposal will necessarily be more complex for the industry to deal with than the 
proposal for new plants, and stakeholders will need time to analyze the rule and determine its 
impact on individual power plants and on the electric system as a whole. This analysis will be 
no small undertaking, especially since this will be the first ever regulation of greenhouse gases 
from existing power plaints. Additionally, since the EPA extended the origina160 day comment 
period for the new plant proposal, it makes setlse to provide at least the same timeline for the 
existing plant rule.

.^  
Affordable and reliable electricity is essential to the quality of life to our constituents. While we 
can a]1 agree that clean air is impoi-tant, EPA has an obligation to understand the impacts that 
regulations have on all segmetits of society. As one step toward fulfilling this obligation, lvvo 
urge you to provide for a comment period of at least 120 days on the-forthcoming new source 
performance standards for existing coal-based power plants. 

Thank you for your consideratiori of this request. 

Sincerely,

^ 
PRINtEO ON AECYCLED PAPER
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Eades, Cassaundra 

From:	 Lewis, Josh 
Sent:	 Tuesday, May 27, 2014 1:08 PM 
To:	 Eades, Cassaundra; Mims, Kathy 
Cc:	 Mackay, Cheryl 
Subject:	 FW: Member Letter to Administrator McCarthy on Comment Period for upcoming GHG rule 
Attachments:	 Final GHG 120 day comment period letter.pdf 

For CMS... 

From: Orth, Patrick [mailto:Patrick.Orth@mail.house.gov]  
Sent: Friday, May 23, 2014 2:37 PM 
To: Distefano, Nichole; Lewis, Josh 
Cc: Baker III, John; Beukelman, Jan; Hart, Ryan (Rep. Jason Smith) 
Subject: Member Letter to Administrator McCarthy on Comment Period for upcoming GHG rule 

Nichole and Josh — attached is a letter from 178 bipartisan Members of the House asking `for a comment period 
of at least 120 days on the forthcoming new source performance standards for existing coal-based power 
plants.' My boss, Mr. Johnson (OH), Mr. Thompson (MS), Mr. Smith, and Mr. Matheson were the 4 co-leads 
on the letter. I've copied the full list of names below since many signatures are hard to read. Please let us know 
if you have any questions and have a great holiday weekend. 

Best regards, 

Patrick 

Patrick Orth 
Legislative Director 
Congressman Bill Johnson, OH-6 
202-225-5705 
patrick.orth2mail.house.gov 

Bill Johnson 
Bennie Thompson 
Jason Smith 
Matheson 
Steve Daines 
Dennis Ross 
Walter Jones 
Tom Rooney 
Gene Green 
Reid Ribble 
Dave Jolly 
Collin C. Peterson 
Jim Costa 
Kevin Cramer



Mario Diaz-Balart 
Jeff Miller (FL) 
Henry Cuellar 
Randy Hultgren 
David McKinley 
Steve Southerland 
Daniel Webster 
Ted Yoho 
John Duncan (TN) 
Lee Terry 
Steve Stivers 
Ander Crenshaw 
Stephen Fincher 
Ed Perlmutter 
Morgan Griffith 
Sam Graves 
Paul Broun 
James Lankford 
Vicky Hartzler 
Billy Long 
Bob Latta 
Tom Price 
Mac Thornberry 
Dan Benishek 
Steve King 
Steven M. Palazzo 
Jason Chaffetz 
Phil Roe 
Rob Bishop 
Mike McIntyre 
Robert Aderholt 
Bob Gibbs 
Dave Loebsack 
Shelley Moore 
Capito 
David Joyce 
Bill Huizenga 
Mark Meadows 
Gus Bilirakis 
Alan Nunnelee 
Trent Franks 
Spencer Bachus 
Pete P. Gallego 
Jackie Walorski
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Blaine 
Luetkemeyer 
Diane Black 
Tom Reed 
Patrick J. Tiberi 
Cynthia Lummis 
Mick Mulvaney 
Gregg Harper 
Aaron Schock 
Ileana Ros- 
Lehtinen 
Howard Coble 
Steve Pea rce 
Jeff Fortenberry 
Ann Kirkpatrick 
Keith Rothfus 
Robert Pittenger 
Cheri Bustos 
David Scott 
Tom Cole 
Adam Kinzinger 
Scott Garrett 
Markwayne Mullin 
Kristi Noem 
Mike Rogers (AL) 
Tim Walberg 
Ann Wagner 
Tom Graves 
Mark Amodei 
Charles Boustany 
Rick Crawford 
Ron Barber 
Mike Conaway 
Nick Rahall 
Duncan Hunter 
Jim Jordan 
Cory Gardner 
Sean Duffy 
Jack Kingston 
Tom Cotton 
Tim Huelskamp 
Scott DesJarlais 
Marsha Blackburn 
Lynn 
Westmoreland
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Lynn Jenkins 
Steve Womack 
Tim Griffin 
Paul Gosar 
Rob Woodall 
Michele Bachmann 
Austin Scott 
Phil Gingrey 
Tim Murphy 
Sanford Bishop 
Rich Nugent 
Tom Rice 
Martha Roby 
David Schweikert 
Don Young (AL) 
Jim Renacci 
Doug Collins (GA) 
Doug Lamborn 
John Barrow 
Andy Barr 
Mike Pompeo 
Tom Petri 
Tim Walz 
Charlie Dent 
Chuck Fleischmann 
Steve Stockman 
Frank Lucas 
Chris Collins (NY) 
William L. Enyart 
Kristen Sinema 
Scott Tipton 
Thomas Massie 
Mark Sanford 
Brad Wenstrup 
Ruben Hinojosa 
Randy Neugebauer 
Mike Coffman 
Luke Messer 
Richard Hudson 
Jeff Duncan 
John Kline 
Larry Bucshon 
Ron DeSantis 
Adrian Smith
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Todd Rokita 
Todd Young 
Glenn Thompson 
Robert Hurt 
G. K. Butterfield 
Joe Wilson 
Kurt Schrader 
Randy Weber 
Tom Marino 
Chris Gibson 

Vern Buchanan 
Terri Sewell 
Raul Labrador 
Mike Simpson 
Susan Brooks 
Devin Nunes 
Rodney Davis 
Trey Gowdy 
Bradley Byrne 
Chris Stewart 
Cedric L. 
Richmond 
Danny Davis 
Tom Latham 
Wm. Lacy Clay 
Filemon Vila 
Emanuel Cleaver 
Renee Ellmers 
Joyce Beatry 
Virginia Fo>oc 
Steve Chabot 
Mike Turner 
John Shimkus 
Randy Forbes 
Marlin Stutzman
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Tunprrss nf t4e ant#jed ^sittttPo 
NMS4itcgfoti, 33T 20515 

May 22, 2014 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

We are writing to request that the Environmental Protection Ageiicy provide a sufficiently long 
comnient period on its upcoming regulation of greenhouse gases fiom existing power plants. The 
Agency should provide at least a 120 day comtnent period, given the significant impact this rule 
could have on our nation's electricity providers and consumers, on jobs in communities that have 
existing coal-based power plants, and on the economy as a whole. 

The upcoming proposal will necessarily be more complex for the industry to deal with than the 
proposal for new plants, and stakeholders will need time to analyze the rule and determine its 
impact on individual power plants and on the electric system as a whole. This analysis will be 
no small undertaking, especially since this will be the first ever regulation of greenhouse gases 
from existing power plaints. Additionally, since the EPA extended the origina160 day comment 
period for the new plant proposal, it makes setlse to provide at least the same timeline for the 
existing plant rule.

.^  
Affordable and reliable electricity is essential to the quality of life to our constituents. While we 
can a]1 agree that clean air is impoi-tant, EPA has an obligation to understand the impacts that 
regulations have on all segmetits of society. As one step toward fulfilling this obligation, lvvo 
urge you to provide for a comment period of at least 120 days on the-forthcoming new source 
performance standards for existing coal-based power plants. 

Thank you for your consideratiori of this request. 

Sincerely,

^ 
PRINtEO ON AECYCLED PAPER
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Committee on the Budget 

Committee on Education

and the Workforce 

Committee on Foreign Affairs 

Freshman Class President 

Assistant Republican Whip 

Luke Messer 
61" District, Indiana

Congress of the United States

House of Representatives

Washington, DC 20515 

=.., t  

a-

Washington Office: 

508 Cannon House Office Building 

Washington, DC 20515 

(202)225-3021 

District Offices: 

107 West Charles Street

Muncie, IN 47305 
(765)747-5566 

50 North 51°Street, 2^° Floor

Richmond, IN 47374 

(765)962-2883 

October 8, 2013 

Ms. Laura Vaught 
Associate Administrator for Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460-0003 

Re: Thomas Brewster 
SS#: 305-50-5183 

Dear Ms. Laura Vaught: 

This is in reference to the environmental complaint from our constituent,  
. We have also forwarded his complaint to Medicare as well. 

I would appreciate any information that you could provide to me regarding our 
constituent's concern. 

All future correspondence concerning  case may be sent to my Muncie 
District Office located at 107 West Charles Street, Muncie, Indiana 47304. 

Sincerely, 

0	^' ► ^4'^'''L--^ 

Luke Messer 
Member of Congress 

LM/kp

MESSER.HOUSE.GOV 
Print©d an Recycled Pepnr
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I,uke Ntesser 	 Congress 
Sixth District, Indiana 	 of the United States 

House of Representatives 
Washington, DC 20515

Washint{ton O(tice: 

107 W. Charles Street 
Muncie, IN 47305 
(765)747-5566


Fax: (765) 747-5586 

50 North 5'^ Street 
Richmond, IN 47374 

(765)962-2883


Fax:(765)962-3225 

508 Cannon House Oflice Building

Washington, DC 2051 S


(202)225-3021 
(202)225-3382 

District Officea, 

Authorization in Accordance with the 1974 Privacy Act 

Name:  

 

City:  	

	 	Work Phone: 

Social Security #:	 Claim #: 

Attorney:
	

Attorney Phone#: 

Please describe the specific information you are requesting or the exact nature of the problem you 
are experiencing. Send copies of any relevant information (DO NOT SEND ORIGINALS). Please 
indicate if you have a representative working for you. Use extra paper if necessary. 

THE PRIVACY ACT OF 1974 PROHIBITS THE GOVERNMENT FROM REVEALING ANY INFORMATION FROM PERSONAL F1LES OF 
INDIVIDUALS WITHOUT THE EXPRESS PERMISSION OF THE PERSON INVOLVED. DISCLOSURE OF PERSONAL RECORDS TO A 
MEMBER OF CONGRESS WHO IS ACTING ON BEHALF OF THE CONSTITUENT 1S PROHIBITED, UNLESS THE INDIVIDUAL TO 
WHOM THE RECORD PERTAINS HAS CONSENTED. 

I, the undersigned, hereby authorized the office of U.S. Representative Luke Messer to receive 
information in my file pertinent to his inquiry on my behalf. 

SIGNATURE: 'f ^l^ Date: 

(b) 
(

(b) (6)
(b) (6)

(b) (6)

(b) 
(6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)



Presentation by 

 

For the purpose of a question


Concerning fraud of Medicare due to


The use of Biological Agents

(b) (6)



The next pages recount the experiences; I personally had whi!e in in synopsis and rough 
outline form. My medical records and receipts for rent can confirm the validity of my claims. 

Furthermore, some patterns were observed in the amounts or volumes of gases used and the toxicity ( 

toxic effects on my body ) of the gases. The Inn was where I resided longest at approximate!y, 
one decade of time. 

AII of that effect p!us more from fumes at my next apartment, culminated in my prostate and kidneys 
shutting-down. Since my hospital stay I have been steadily trying to work to improve my body and 
mind. 

I left dialysis sessions on my own cognizance after realizing my progress would not improve any further; 
because of, the weakening effects on my body from the strain on my body from the dialysis effects. 
Even though I did not get the tubes shoved-down my jugular vein into my heart removed for 

approximate!y one year after it had been inserted by that time, the innovative material so constructed 
to allow flesh to attach to it, had attached so much f!esh that it took a lot more cutting-off of the f!esh 
and continuous!y finding more flesh attached whi!e I attempted not to scream-out in revulsion every 
time pulling on the tubes still attached happened until extra holes and separate pieces were all finally 
pulled-out of my heart and vein!!! 

The reason that I cou!d have the tube removed was that I had a fistu!a put in my arm as another way 

dialysis could still work if required. The surgeon said that he thought it was a good plan. 

I did feel fortunate getting done doubly so; because of, the turmoil going-on in the medical profession. 
Namely, the Baby Boomers trying to retire and the Gravy Train is over.

(b) (6)

(b) (6)



Biological Agents; Chemical Compounds that exist in the air from a source that shouid not be there; 
because of, the effects on organic life. Example: Pollution 

I.	Observations: 

A.	Odors/Smells	 . 

1.	 Four to five Rocations where 1 had lived in Muncie lndiana since 1987 ... 
Hiatus...1990, or, so, ... 

2.	 Buses 
a. Exhaust 
b. Inside of the buses/ventiiation — more than carbon dioxide levels 
c. Inside the MITs transit station 

3.	 Places of business 
a. Grocery Stores especially the produce departments 
b. Department stores 
c. Hotels/Motels 
d. Business suppiies 

4.	 Effect on the environment 
a. The previous trees around the courthouse were dying from the exhaust of


traffic, mainiy MITs buses continuousiy driving by them ... circa ... 2010 
2012. 

5.	 1vly own health records 
a. My condition was an emaciated body eating itseif to death; because, I couid 

not keep-down soiid foods nor liquids for two weeks. After, starting 
catherization and diaiysis, three more days passed before 1 could keep 1lquids 
down. 1 survived on plasma during that t7me. 

b. The environment at the Muncie Inn and the apartment afterwards was 
compiicated with gases observed 24/7, continuousiy. Until someone 
suggested going to the hospital ( or, Urgent Care/Who toid me to go to the 
Hospital. Hospitalized for kidney faiiure the end of luiy 2012. 

c. Since the hospital stay at I. U. Health Center, I stayed in a nursing center for 
rehabiiitation. Where I was heiped to obtain my birth certificate, State 
approved photo ID and Social security card. And then, Medicare Part A and B 
and finally Medicaid were procured. 

1



d. After waiting an interminable amount of time, from an original apartment to 
shelters to motel to ravaged apartment to rehabilitation to hotel and finally 

to an apartment, hoping for a better environment. Unfortunately, the 
spewings into my new apartment almost right-awayl ll Even though I have 
been working with the staff at Cambridge Square, we have been unable to 
ascertain the source of the smelis/odors. Now, an outsource representing 
the E.P.A. will be needed to ascertain how much or if any at all gases or 
residues are found. And, even though the residues are found, if they cannot 
prove the presence of biological agents, I would be charged with the $900.00 
to $1,000.00 fee. This is money that I do not even havel I I 

6.	My latest health records; 
a. I am getting together new health records with my latest bout with so 

intense of spewings, 24/7, at my new apartment that congestion leading to 
hacking coughing and inflamed bronchial tubes, so said the doctor who 
examined me, similar to an asthma conditionl II . 

2



Conclusions 

I have no preconceived ideas of how much good my presentation can do, butt, I do know some things 
need be done to curb the rampant robbing and infrastructure damages being done to the country these 
past twenty-five years or so. If the tide is not stemmed, then, the United States of America wi!1 no 
longer exist. 

The Pattern described here is symptomatic with every other pattern being used to destroy America. AII 
that is needed is being honest enough to observe the data and try to see the truth of the matter. The 
co!onists had a f!ag that said " Don't Tread on Me "; we can a!ready see so much destruction in 
infrastuctures of every kind that we cou!d say that there is no longer anything to tread-on. 

I do not know how many others have started reporting-on what has interminab!y been going-on, butt, 
there cou!d be a lot more citizens willing to say what they have observed over the decades of time, two 

and one-ha!f decades, approximate!y!!! 

As long-as such High Treasonous acts are perpetuated upon the citizens of the United States of America, 
how can peop!e ( and, peop!e a!ways so!ved the prob!ems ) think let-a-lone so!ve the prob!ems facing 
our species and every species for centuries of time, a!ready??? 

How long does it take to wake-up the peop!e let-a-lone those in positions capab!e of stopping what is 

still going-on??? 

The Computer still awaits the rep!y ...
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U.S. Congressman Luke Messer 

^,
Indiana's Sixth Congressional District 
508 Cannon House Office Building • Washington, DC 20515 

Phone:(202)225-30219Fax:(202)225-3382 

Website: www.messpr.hQuse.gov 

Muncie Office Richmond Office	 Shelbyville Office 
107 West Charles Street 50 North 5u' Street	 2 Public Square 
Muncle, IN 47305 Rlchmond, IN 47374	Shelbyville, IN 46176 
Phone: (765) 747-5566 Phone: (765) 962-2883	Phone:(317)421•0704 

Fax: (765) 747-5586 Fax:(765)962-3225	Fax: (317)421-0739

FAX COVER SHEET 
To: 	  
	  

	 Date:	/0%^/ 3 
Re: 	Pages: —7 

Comments:
-Congressional Inquiry-

Please review and respond to forthcoming inquiry. 


*Please confirm receipt of inquiry to: 
karrie.pardieck@mail.house-eov 

Confidentiality Notice: The information in this document is intended soieiy for the desienated 
recipient and may be confidential. If this transmission Is received by mistake, piease contact 
the sender to arranee for the return of the document. Thank you. 
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TungrPss uf t4r Uniteb .4#a#es

ulttsliiitgtutt, UT 20515 

June 23, 2016 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington, D.C. 20460 

Dear Administrator McCarthy: 

We write regarding the Supreme Court's orders granting applications from states and 
stakeholders to stay the "Clean Power Plan" (CPP) and your statements in a March 2016 
congressional hearing on the implications of the Court's action. Specifically, we seek 
clarification to ensure that your statements do not result in states and other stakeholders 
expending scarce resources to unnecessarily comply with the CPP's deadlines. It is our belief 
that such actions would undermine the very purpose of the Court's orders. 

As you know, five applications for relief were submitted to the Court, each requesting a stay of 
the CPP. One of those applications also explicitly requested "an immediate stay of EPA's rule, 
extending all compliance dates by the number of days between publication of the rule and a final 
decision by the courts, including this Court, relating to the rule's validity." Another asked that 
the CPP be "be stayed, and all deadlines in it suspended, pending the completion of all judicial 
review." Every brief opposing the applications acknowledged the requests to extend the 
compliance deadlines. 

Moreover, long-held precedence recognizes that any request for stay carries with it the inherent 
tolling of all compliance deadlines if that stay were lifted. Thus, the Department of Justice stated 
in its brief, "In requesting a`stay,' however, applicants ... explicitly or implicitly ask this Court 
to toll all of the relevant deadlines set forth in the Rule, even those that would come due many 
years after the resolution of their challenge, for the period between the Rule's publication and the 
final disposition of their lawsuits" (emphasis added). In fact, the Department of Justice told the 
Court that granting the applications "would necessarily and irrevocably extend every deadline 
set forth in the Rule" (emphasis added). 

On February 9, 2016 the Court issued five separate and virtually identical orders on the 
applications. Each order stated, "The application for a stay ... is granted." We agree with the 
Department of Justice that in granting these applications without limitation, the Supreme Court 
both stayed the CPP and necessarily and irrevocably extended all related CPP compliance 
deadlines. 

In a March 22, 2016 hearing before two House Energy and Commerce subcommittees, you were 
asked whether—if the CPP was upheld—the various compliance deadlines would also be 
extended by the amount of time equal to the completion of judicial review. In your response, you 
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stated, "Well that's not what the Supreme Court said, but we assume that the courts will make 
that judgement over time or will leave that to EPA to make their own judgement." When pressed 
further, you responded by saying, ". .. the Supreme Court didn't speak to that issue. The only 
thing they spoke to was the stay of the rule. They didn't speak to any tolling or what it meant in 
terms of compliance time." 

As the Department of Justice's own conclusions make clear, the Court did speak to tolling when 
it granted the applications for relief that explicitly or implicitly requested the tolling of 
compliance deadlines. Those Court orders necessarily and irrevocably extended the CPP's 
deadlines, allowing states to hit `'pause" on compliance measures during legal challenge of the 
CPP, so that states are not required to spend billions of dollars on immense, and in many cases 
irreversible, actions to implement a regulation that may never come. This harm is what drove 
petitioners to request relief from the Supreme Court in the first place. 

We are concerned that your statements before Congress undermine the certainty that the 
American people deserve and the Supreme Court was seeking to provide when it granted 
applications to stay the CPP and toll its deadlines. If ambiguity here drives states and 
stakeholders to meet all CPP compliance deadlines anyway, then the Court's action will be 
meaningless. 

In order to provide clarity to the states, utilities, and other critical stakeholders, we respectfully 
ask you to provide answers to the following questions: 

Two of the applications for relief from the CPP submitted to the Supreme Court explicitly 
asked the Court to extend all CPP deadlines for a period equal to that of the stay. The 
Department of Justice concluded that all of the applications made the same request, if not 
explicitly, then implicitly. The Court granted these requests for relief without any 
limitation. How do you reconcile these facts with your claim that "the Court didn't speak 
to any tolling"? 

2. Did any EPA official review the Department of Justice's brief in response to the 
applications before that brief was submitted to the Supreme Court? 

3. At any point before the Supreme Court issued its orders on February 9, 2016, did any 
EPA official object to language in the Department of Justice's brief concluding that 
granting the stay "would necessarily and irrevocably extend every deadline set forth in 
the Rule"? Does EPA now disagree with that conclusion? If so, please provide EPA's 
official legal interpretation. 

4. Is EPA relying on specific precedent to conclude the stay order does not toll all deadlines 
outlined in the final CPP rule? If so, inelude any such examples or case law in EPA's 
interpretive memo as requested in question 3 above. 

5. If EPA does not disagree with the Department of Justice's conclusion that the relief 
requested and granted by the Court "necessarily and irrevocably" extends all CPP 
deadlines, then what steps is EPA taking to prepare to extend all CPP deadlines in the 
event the stay is lifted?
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6. Why is it necessary for the Court's orders staying the CPP to "speak to any tolling" if, by 
the Department of Justice's own admission, those orders "implicitly," "necessarily," and 
"irrevocably" "extend every deadline set forth in the Rule"? 

7. The Supreme Court stayed the CPP to prevent states and stakeholders from being 
irreparably harmed by the rule's deadlines during the judicial challenge. How would the 
Court's order protect states and stakeholders from irreparable harm if, upon reinstatement 
of the rule, those states and stakeholders did not receive an equivalent length of time to 
comply with the CPP? 

EPA officials have stated the agency is developing regulations expressly related to and 
arising out of the final CPP, specifically the Clean Energy Incentive Plan (CEIP). The 
program is intrinsically linked to the implementation of the CPP and a public request for 
comment through issuing a proposed rule would effectively obligate stakeholders to the 
current CPP litigation to dedicate resources to study and comment on the proposed 
regulation. Given that the CEIP's fate is directly tied to the CPP litigation, what authority 
is the EPA relying on to conclude these actions do not contravene the Supreme Court's 
stay of CPP? 

We look forward to your response on this matter. 

Sincerely, 

J	 RATCLIFFE 
NVnber of Congress
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